
BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

'DEPARTMENT OF CONSUME11 AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Agairist: 

MARK A. FRANTZ 
4044 S. Demaree Road, Suite B 
Visalia, CA 93277 

Certified Public Accountant License No. 
CPA 72757 .. 

Respondent.

Case No. AC-2012-43 

OAH No. 2012080234 

 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

California Board ofAccountancy, Department of Consumer Affairs, as its Decision in th~s. 

matter. 

This Decision shall become effective on fvf(l ( t.M 3 ·, 2-0 1..3 

It is so ORDERED ~br_q~y~ ·jl 2_.013 


~&·,&~
FOR THE CAL · RNIA BOARD OF . 
ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 
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KAMALA D. HARRis 
Attorney General of California 
ANICEK. LACHMAN 

Supervising Deputy Attorney General 
BRIAN S. TURNER . 
Deput)r Attorney General 
State Bar No. 1 0 8991 

1300 I Street, Suite·l25 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-0603 
Facsimile: (916) 327-8643 
E-mail:· Brian.Turner@doj.ca.gov 

Attorneys for Complainant . 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MARK A. FRANTZ· 
4044 S. Demaree Road, Suite :a 
Visalia, CA 93277 

Certified Public· Accountant License No. 
CPA 72757 

Respondent. 
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Gase No. AC-2012-43 

OAH No. 2012080234 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HERE.J?Y STIPULATED AND AGREED by and between the parties to the above­

ntitled procee.dings that the following matters are true: 

PARTIES 

1, Patti Bowers (Complainant) is the Executive Officer of the California Board' of 

Accountancy (CBA). She brought this action solely in her official capacity and is represented in 

his matter by Kamala D. Ha~is,'Attorney General ofthe State of California, by B~ian S. Turner, 

Deputy Attorney General. 

2. Respondent Mark A. Frantz (Respondent) is representing himself in this proceeding 

nd has chosen not to exercise his right to be represented by couns~I. 

3. On or about January 16, 1997, the California Board ofAccountancy i.sstled Certified 

Public Accountant License No. CPA 72757 to Mark A. Frantz (Respondent). The. Certified 
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Public Accountant License. was in full force and effect at all times relevant to the charges brought 

 

l 

in Accusation No. AC-2012-43 and will expire on October 31,2013, unless renewed. 

JURISDICTION 

4. Accusation No. AC~2012-43 was filed before the.CBA, Department of Consumer 

Affairs, and is currently pending against Respondent. The Accusation and all other statutorily 
. . 

required documents were properly served on Respondent on July 30, 2012. Respondent timely 

filed his Notice ofDefense contesting the Accusation. 

5. A copy· ofAccusation No. AC-2012-43 is attached as exhibit A and incorporated 

herein by reference. 

ADVISEMENT AND WAIVERS 
. . 

6. . Respondent has carefully read, and understands the charges and allegations in 

Accusation No. AC-2012-43. Respondent has also carefully read, and understands the effects of 

this Stipulated Settlement and Disciplinary Order. 

7: ·Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testifY on his own behalf; the right to t?e issuance of subpoenas to compe

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and otper applicable laws: 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the truth of each and every charge and allegation in Accusation 

No: AC-2012-43. 

10. Respondent agrees that his Certified Public Accountant License is subject to 

discipline and he agrees to be bound by the CBA's probationary terms as set forth in the 

Disciplinary Order below. 
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CONTINGENCY· 

11. This stipulation shall' be subject to fl.pproval by the CBA. Respondent understands 

and ·agrees that counsel for Complainant and the staff of the CBA may communicate directly with 

the CBA regarding this stipulation and settlement, without notice to or participation by 

Respondent. By signing the stipttlation, Respondent unders~ands and agrees that he may not 

withd.raw his agreement or seek to rescind the stipulation prior to the til?le the CBA considers and 

acts upon it. If the CBA fails to adopt this stipulation as its Decision and Order, the Stipulated · 

Settlement and Disciplinary Order shall be ofno force or effect, except for this paragraph, it shall 

be inadmissible in any legal action between the parties, and the CBA shall not be disqualified 

from furthe_r action by having considered this matter. 

12. The parties understand and agree that facsimile copies of this Stipulated Settlement 


and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 


e~ect as the originals. 


13. This Stipulated Settlement and Disciplinary "C~rder. is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or ·contemporaneous agreements, understandings, discussions, · 

negoti11tions, and commitments (~itten or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise chang~ except by a 

writing executed by an authorized representative of each ofthe parties. 

14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 


the CBA may, without further notice or formal proceeding, issue and enter the following 


Disciplinary Order: 


DISC1PLINARY ORDER 

IT IS ORDERED that Certified ·Public Accountant License No. CPA 72757 issued to 


Respondent Mark A. Frantz (Respondent) is revoked. However, the revocation is stayed and 


Respondent is placed on probation for three (3) years on the following terms and conditions. 


1. Actual Suspension. Certified Public Accountant License No. CPA 72757 issued to 

Mark A. Frantz is suspended for one hundred twenty days. During the period of suspension the 
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Respondent shall engage in no activities for which certification as a Certified Public Accountant 

or Public A;.ccountant is required as described in Business and Professions Code, Oivision 3, 

Chapter 1, Section 5051, 

2. Obey All Laws. Respondent shall obey all federal, California, other s~ates' and local 

laws, including those rules relating to the practice ofpublic accountancy in California, 

3. Submit Written Reports. Respondent shall submit, within ten (10) days of 

completion ofthe quarter, written reports to the CBA on a form obtained from the CBA. The 

Respondent shall submit, under penalty of perjury, such other written reports, declarations, and . 	 . 
verification ofactions as are required. These declarations shall contain statements· relative to 


Respondent's compliance with all the terms and conditions ofprobation. Respondent shaH 


immediately execute all release ofinformation· forms as may be required by the CBA or its 


representatives, 


4. Personal Appearances. Respondent shall, during the period ofprobation, appear in 

person at interviews/meetings as directed by the CBA or its designated representatives, provided 

such notification is accomplished in a timely manner. 

5. Comply With Probation. Respondent shall fully comply with the terms and 

conditions ofthe probation imposed by the CBA and shall coopera~e fully with representatives of 

the Board of Accountancy in its monitoring and investigation ofthe Respondent's compliance 

with probation terms and conditions. 

6. Practice Investigation. Respondent shall be subject to, and shall permit, practice 

investigation ofthe Respondent's professional practice. Such a practice investigation shall be 

conducted by representatives ofthe CBA, provid~d notification ofsuch review is accomplished in 

a timely manner. 

7. Comply With Citations. Respondent shall comply with all final orders resulting 


from citatio.ns issued by the Board of Accountancy. 


8, Tolling of Probation For Out-of-State Residence/Practice. In the event 


Respondent should leave California to reside or practice outside this state, Respondent must 


notify the ~BA in writing ofthe dates of departure and return. Periods of non-California 


· 
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STIPULATED SETTLEMENT (AC-2012-43)

resider:tcy or practice outside the state shall not apply to reduction of the probationary period, or 

ofany suspension. No obligation imposed herein, including requirements to file written reports, 

reimburse the CBA costs, or make restitution to consumers, shall be suspended or otherwise 

affected by such periods ofout-of-state residency or practice except at the written direction of the 

CBA. 

9. Violation of Probation. IfRespondent violates probation in any respect, the CBA, 

after giving Respondent notice a,nd an opportunity to be heard, may ~evoke probation and carry 

out the disciplinary order that was stayed. Ifan ~ccusation or a petition to revoke probation is 

filed against Re.spondent during probation, the CBA shall have continuing jurisdiction until the 

matter is final, and the period ofprobation shall be extended until the matter is final. 

10. Completion of Probation. Upon successful completion of probation, Respondent's 

license will be fully restored. 

11. Continuing Education Courses. Respondent shall complete twenty-four (24) hours 

of professional education cou,rses·as specified by the CBA. The professional education courses 

shall be completed within a period of time designated and specified in writing by the CBA or its 

designee, which time-frame shall be incorporated as a condit.ion of this probation. This shall be 

in addition to eighty (80) hours ofcontinuing education requirements for relicensing. 
. . 

Failure to satisfactorily complete the required courses as scheduled or failure to complete · 

same no later than 100 days prior to· the tennination ofprqbation shall constitute a violation of 

probation. 

12. Active License Status. Respondent shall at all times maintain an active license status 

with the CBA, including during any period ofsuspension. If the license is expired at th.e time the 

CBA's decision becomes effective, the license must be renewed within 30 days of the effective 

date ofthe decision. 
. . 

13. Cost Reimbursement, Respondent shall reimburse the CBA $4,000.00 for its 

investigation and prosecution costs. The payment shall be made be made within ninety (90) days 

of the date the CBA's decision is· final, or, payment may be made on a payment plan approved by 

the CBA and respondent, with final payment being due one year before probation is scheduled to 

http:4,000.00
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14. Ethics Continuing Education. Respondent shall complete four hours of 

continuing education in course subject matter pertaining to the following: a review of nationally 

recognized codes ofconduct emphasizing how the codes relate to.professional responsibilities; 

case-b,ased instruction focusing on real-life situational learning; ethical dilemmas ~acing the 

accounting profession; or business ethics, ethical sensitivity, and consumer expectations (within a 

 given period ofthne or prior to r~sumption ofpractice). Courses must be a minimu'm ofone hour

as desbribed in California Code ofRegulations Section 88.2, (Courses will be passed prior to 

resumption ofpractice where license has beeri suspended or wher~ otherwise appropriate.) 

If respondent fails to complete said courses within the time period provid~d, respondent 

shall so notify the CBA and shall cease practice until respondent completes said courses, has 

submitted proof of sam·e to the CBA, and has been notified by the CBA that he or she may 

resume practice. Failure to complete the required courses no later than 100 days prior to the 

ermination of probation shall constitute a violation of probation. 

ACCEPTANCE· 

I have carefully read the Stipuiated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Certified Public Accountant License. I enter into 

his Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and 

agree to be boi.md by the Decision and Order ofthe California Board of Accountancy. 

DATED: 


Ill 

Ill 

Ill 

Ill 

Ill 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by th~ California Soard ofAccountancy ofthe.:Department of 

Consumer Affairs. 

Respectfully submitted, Dared: '1)~3(;;2 

SA20121056SS 
1094135l.doc 
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Accusation No. AC-2012-43 
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KAMALA D. HARRIS
Attorney General of California 
ARTHUR D. TAGGART 

Supervising Deputy Attorney General 

BRIAN S. TURNER 

Deputy Attorney General 

State Bar No. 1 08991 


1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, CA 94244~2550 


Telephone: (916) 445"0603 

Facsimile: (916) 327-8643 

E~mail: Briai).Turner@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 


MARK A. FRANTZ 

4044 S. Demaree Road, Suite B 

Visalia, CA 93277 


Certified Public Accountant License No. 

CPA 72757 


Respondent.


Case No. AC~2012-43 


ACCUSATION 


Complainant alleges: 

I. 

PARTIES 

1. Patti Bowers (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer ofthe California Board of Accountancy, Department of Consumer 

Affairs. 

2. On or about January 16, 1997, the California Board of Accountancy issued 

Certified Public AccountanrLicense Number CPA 72757 to Mark A. Frantz (Respondent). The 

Certified Public Accountant License was in full force and effect at all times relevant to the 

charges brought herein and will expire on October 31, 2013, unless renewed. 

Accusation Board of Accountancy Case No. AC-20 12-43 
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Accusation Board of Accountancy Case No. AC-2012-43 

II. 

.JURISDICTION · 

3. This Accusation is brought before the California Board of Accountancy (CBA), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. Secti'on 5033.1 

provides.that "license" shall also include "certificate". 

Ill. 

STATUTORY AND REGULATORY PROVISIONS 

4. Section 5109 ofthe Code provides in relevant part that the expiration, cancellation, 

forfeiture, suspension or voluntary surrender of a license shall not deprive the Board of 

jurisdiction to proceed with an investigation or disciplinary action or to issue a decision 

suspending or revoking the license. 

5. Section 490 of the Code provides, in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crime substantially 

related to the qualifications, functions, or duties of the business or profession for which the, 

license was issued. 

6. Section 493 provides in relevant part, the record of conviction ofthe crime shall be 

conclusive evidence of the fact that the conviction occurred, but only of that fact, and the board 

may inquire into the circumstances surrounding the commission of the crime in order to fix the 

degree of discipline. 

7. Section 5100 provides in relevant part that after 'notice and hearing the board may 

revoke or suspend any license or certificate for unprofessional conduct that includes, but is not 

limited to, one or any combination of the following causes: 

(a) Conviction of any crime substantially related to the qualifications, functions and duties of 

a certified public accountant or a public accountant. 

G) Knowing preparation, publication, or dissemination of false, fraudulent, or materially 

misleading financial statements, reports, or information. 

8. Title 16 California Code of Regulations section 99 provides in relevant part: 
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"For the purposes of denial, suspension, or revocation of a certificate or permit pursuant to 

Division 1.5 (commencing with Section 475) ofthe Business and Professions Code, a crime or act 

shall be considered to be substantially related to the qualifications, functions or duties of a 

certified public accountant or public accountant if to a substantial degree it evidences present or 

potential unfitness of a certified public .accountant or public at;:countant to perform the functions 

authorized by his or her certificate or permit in a manner consistent with the public health, safety, 

or welfare. Such crimes or acts shall include but not be limited to those involving the following: 

(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind; 

(c) Gross negligence in the practice of public accountancy or in the performance ofthe 

bookkeeping operations described in Section 5052 of the code; 

(d) Violation of any of the provisions of Chapter 1, Division III of the Business and 

Professions Code or willful violation of any rule or· regulation ofthe board." 

IV. 


COST RECOVERY 


9. Section 51 07(a) of the Code provides, in pertinent part, that the Board may request 

the administrative law judge to direct any holder of a permit or certificate ·found to have 

committed unprofessional conduct, a felony conviction, or fiscal dishonesty to pay the .Board for 

reasonable costs of the investigation and prosecution ofthe case including reasonable attorneys 

fees. 

. v. 

STATEMENT OF FACTS APPLICABLE TO ALL CAUSES FOR DISCIPLINE 

10. At all relevant times, Respondent was a Certified Public Accountant with an office 

in Visalia, California. In or about April 15, 2005, Respondent aided, assisted, advised and 

prepared tax returns for cli~nts in return for payment by the clients for Respondent's services. 

11. On and before April 15, 2005, Respondent aided, assisted, procured, and 

counseled the. preparation of personal income tax returns that allowed deductions and expenses on 

several ofthe income tax returns prepared for his clients to be inflated and fabricated, specifically 

on Schedule A deductions, Schedule C expenses and Schedule E expenses. 

3 
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Accusation Board of Accountancy Case No. AC-2012-43

12. In or about April 2004 Respondent willfully aided, assisted,' procured, counseled,· and 

advised in the preparation and presentation to the Internal Revenue Service, ten (10) U.S. 

Individual Income Tax Returns, Form 1040, either individual or joint, for the calendar year 2003. 

Several ofthe tax returns were false and fraudulent as to material matters, in that they represented 

the taxpayers were entitled under th~ provisions ofthe Internal Revenue laws to claim deductions 

and expenses for items and in amounts Respondent knew the taxpayers were not entitled to claim. 

 

As a result of Respondent's coQduct, additional income tax was owed by those taxpayers in the 

amount of $37,297 .00. Respondent's conduct included il).structing taxpayers to obtain b.lank 

receipts from charitable organizations to' alter and falsely verify exaggerated non-cash 

· contributions. 

13. On or about September 6, 201 1', Respondent was convicted by his plea of gui.lty to a 

charge of violating Title 26 United States Code section 7206(2), Aiding and Assisting in the 

Preparation of False Income Tax Returns, a felony, in a case captioned United States ofAmerica v

Mark A. Frantz, Case No. 1:1 O~cr-00228 in the United States District Court for the Eastern 

District of Cl:l.lifornia. Respondent was sentenced to serve 36 months probation and pay a $3,000 

fine and $100 assessment. As part ofprobation Respondent was ordered to serve 365 days ho_me 

confinement. 

VI. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction ofa Crime) 

14. Respo~dent's license is subject to disciplinary action under sections 490 and 51 OO(a) 

because Respondent was convicted of a crime substantially related to the duties, functions and 

qualifications of a Certified Public Accountant. The circumstances are as follows: 

15. Paragraph 13 is incorporated herein as though set forth at len~h. Respondent was 

convicted by his plea of guilty to a charge of aiding or assisting in the preparation of a false tax· 

return. 
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SECOND CAUSE FOR DISCIPLINE 

(Preparation of False Return) 

16. Respondent's license is subject to disciplinary action under section 51 OOG) because 

Respondent knowingly and willfully aided and assisted in the preparation of false tax returns. 

The circumstances are as follows: 

17.. Paragraphs 1.0 through 13 are incorporated herein as though set forth at length. On 

and before April 15, 2005 Respondent knowingly and willfully aided, as~isted, prepared and 

submitted a false tax return on behalf ofRespondent's clients. 

PRAYER 

WHEREFORE, Co~plainant requests that a hearing be held on the matters h~rein alleged, 

and that foll~wing the hearing, the California Board ofAccountancy issue a decision: , 

1. Revoking or suspending or otherwise imposing discipline upon Certified Public 

Accountant License Number CPA 72757, issued to Mark A. Frantz; 

2. Ordering Mark A. Frantz to pay the California Board of Accountancy the reasonable 

costs ofthe investigation and enforcement of this case, pursuant to Business and Professions 

Code section 51 07; and 

3. Taking such other and further action as deemed necessary and proper. 

bATED: J~01,'0111a---. 
P T RS 
Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 
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